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EXECUTIVE SUMMARY
Background

In this rulemaking, California Air Resources Board (CARB or Board) staff is proposing
amendments to the Regulation for Reducing Emissions from Consumer Products
(Consumer Products Regulation) and CARB Test Method 310: Determination of Volatile
Organic Compounds (VOC) in Consumer Products and Reactive Organic Compounds
(ROC) in Aerosol Coating Products (Method 310). The primary purpose of the proposed
amendments is to provide flexibility in meeting the 10 percent by weight VOC limit for multi-
purpose lubricant (MPL) products, which under the existing regulation would apply for the
first time on December 31, 2018.

The Board approved amendments to the Consumer Products Regulation in 2008, reducing
the VOC limit for MPL products to 25 percent by weight effective December 31, 2013, and
10 percent by weight effective December 31, 2015 (CARB, 2008). A Technical Assessment
to determine feasibility of the VOC limits prior to their implementation was required for these
technology-forcing limits. In 2013, the Board approved a three-year extension for the

10 percent by weight VOC limit to allow manufacturers additional time to reformulate
products (CARB, 2013). The regulation also required Responsible Parties to report their
reformulation and research and development efforts to meet the 10 percent by weight VOC
limit. Staff used this information to conduct a Technical Assessment to determine the
feasibility of the 10 percent by weight VOC limit.

Staff's analysis of the Technical Assessment determined that the 10 percent by weight VOC
limit continued to prove challenging. The analysis indicated that the air quality benefits
anticipated from the 10 percent reformulation had largely been met by the previous
reformulation effort. Staff determined that additional reformulation flexibility should be given
to manufacturers, while locking in the air quality benefits achieved by the 25 percent by
weight VOC reformulation effort. Staff analyzed the product weighted maximum
incremental reactivity (PWMIR) of products reported and found that formulation flexibility
could be provided without compromising the air quality benefits by incorporating a reactivity
limit.

Reactivity limits are based on sound science and have been used by the Aerosol Coating
Products Regulation since 2000 when the regulation was amended to establish Reactivity
Limits based on the maximum incremental reactivity (MIR) scale (CARB, 2000). In 2008,
the United States Environmental Protection Agency (U.S. EPA) also promulgated a national
reactivity-based regulation for aerosol coatings (U.S. EPA, 2008).

This Executive Summary, together with the Staff Report, is the Initial Statement of Reasons
for Proposed Rulemaking required by the California Administrative Procedure Act.
Appendix A contains the proposed amendments to the Consumer Products Regulation.
Appendix B contains the proposed amendments to Method 310. The proposed regulatory
changes provided in Appendices A and B are shown in underline and strikeeut format.
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Staff Proposal

CARB staff has proposed amendments to the Consumer Products Regulation to include an
alternate compliance option to provide flexibility for manufacturers in meeting the
requirements of the 10 percent by weight VOC limit for MPL products. The alternate
compliance option would allow manufacturers to comply by meeting a 25 percent by weight
VOC limit and a PWMIR limit of 0.45 grams of ozone per gram of product (g Oz/g product).
Staff is also proposing to extend the effective date of the existing 10 percent by weight VOC
limit from December 31, 2018, to July 1, 2019, to provide adequate time for manufacturers
of MPL products to evaluate their products and decide whether to comply via the alternate
compliance option or the 10 percent by weight VOC limit. Additionally, staff is proposing to
prohibit the use of compounds with high global warming potentials (GWP) in MPL products.

The sections proposed for amendment are codified in title 17, California Code of
Regulations (CCR), sections 94509, 94513, and 94515.

Amendments to the analytical method, Method 310, are also proposed. The proposed
amendments to Test Method 310 are intended to clarify and update dates of test
procedures. Specifically, staff is updating reference method citations and dates, correcting
grammar for consistency, and including several additional reference methods.

Emission Reductions and Impacts

The flexibility that would be provided by the proposed amendment would achieve the same
air quality benefits as the 10 percent by weight VOC limit because it would require that
products complying under the alternate compliance option form no more ozone than the
average 10 percent compliant product. The mass of VOC for products meeting the
alternate compliance option would be expected to remain at current levels. The proposed
amendments would provide flexibility for manufacturers to continue offering products with
the performance that consumers expect while meeting the air quality objectives of the
regulation. The alternate compliance option does not increase cost over the existing
requirements and may result in lower compliance costs.

The proposed reactivity limit would not require reductions in total VOC content, but would
likely require the use of ingredients with lower reactivity. This would result in a reduction of
the ozone formed from products choosing the alternate compliance option. By allowing the
alternate compliance option, overall reactivity of products would be reduced rather than total
mass of VOCs. The proposed reactivity limit provides equivalent ozone air quality benefits
to the future effective 10 percent by weight mass based VOC limit and provides more
reformulation options at a potentially lower cost.

Staff’'s Recommendation

Staff recommends that the Board adopt the proposed amendments to the Consumer
Products Regulation and Method 310.

ES-2



INTRODUCTION AND BACKGROUND
A. Introduction

In this rulemaking, California Air Resources Board (CARB or Board) staff is proposing
amendments to the Consumer Products Regulation and Method 310.

This report is CARB staff’s technical justification and analysis of the proposed
amendments. It is part of the Initial Statement of Reasons (ISOR) for the Proposed
Amendments to the California Consumer Products Regulation and Method 310. The
proposed amendments to the Consumer Products Regulation and Method 310 are in
Appendix A and Appendix B, respectively.

Included in this report is the following information:

e Background information on the consumer products program;

e The purpose for proposing the amendments;

e A description of the public problems, the proposed solutions, and the rationale

supporting the solutions;

A summary of the proposed action in plain language;

A summary and rationale for the regulatory proposals;

An analysis of the expected environmental impacts;

An assessment of how the proposed action aligns with CARB’s environmental

justice policies;

¢ The economic impacts associated with complying with the proposed
amendments; and

e The public process staff used to develop the proposal.

The primary purpose of the proposed amendments to the Consumer Products
Regulation is to provide reformulation flexibility by establishing an alternate reactivity
based limit for MPL products. The purpose for proposing amendments to Test Method
310 is to make corrections for clarity and consistency and to add several reference test
methods.

The proposed amendments designed to fulfill these purposes would be codified in
title 17, California Code of Regulations, sections 94509, 94513, and 94515.

B. Background

Consumer products are defined as chemically formulated products used by household
and institutional consumers. Examples include detergents, cleaning products, floor
finishes, personal care products, lawn and garden products, adhesives, air fresheners,
disinfectants, automotive maintenance products, paint thinners, insecticides, and
aerosol coatings.

To date, the Board has taken numerous actions to fulfill the legislative mandate
pertaining to the regulation of consumer products. An overview of the CARB’s authority



to regulate consumer products, a synopsis of the regulations adopted to date, and a
comparison of California and national consumer products regulations follows.

1. Enabling Legislation

The Health and Safety Code sets forth CARB’s authority to regulate consumer products
to control VOC emissions and greenhouse gas (GHG) emissions. Section 41712
specifies requirements to reduce VOC emissions primarily as a ground-level ozone
control strategy. Section 38500 et seq., establishes authority to reduce emissions of
GHGs from consumer products as part of CARB’s climate change mitigation strategy.
Authority to mitigate potential adverse environmental impacts of proposed regulations is
set forth in Public Resources Code section 21000 et seq. A summary of each of these
requirements in State law follows.

a. Health and Safety Code section 41712

As part of the State’s effort to reduce air pollutants, in 1988 the California Legislature
(Legislature) added section 41712 to the California Clean Air Act (CCAA or “the Act”) in
the Health and Safety Code. Section 41712, along with subsequent amendments,
requires CARB to adopt regulations to achieve the maximum feasible reduction in VOC
emissions from consumer products. The CCAA specified that attainment of the
California State ambient air quality standards is necessary to promote and protect public
health, particularly of children, older people, and those with respiratory diseases. The
Legislature also directed that these standards be attained by the earliest practicable
date.

Prior to adopting regulations, the Board must determine that adequate data exist to
establish that the regulations are necessary to attain State and federal ambient air
guality standards. Commercial and technological feasibility of the regulations must also
be demonstrated. The Act further stipulates that regulations adopted must not eliminate
any product form, and that recommendations from health professionals be considered
when developing VOC control measures for health benefit products.

b. Health and Safety Code section 38500 et seq.

In 2006, Assembly Bill (AB) 32, The California Global Warming Solutions Act of 2006,
was signed into law. This law created a comprehensive, multi-year program to reduce
GHG emissions in California. The California Health and Safety Code, commencing with
section 38500, contains these provisions. AB 32 requires CARB to develop regulations
and consider market-based compliance mechanisms that will ultimately reduce
California’s GHG emissions to the 1990 baseline level by 2020. In addition to the
requirements of AB 32, Senate Bill (SB) 32, signed by Governor Brown in 2016,
requires statewide GHG emissions be reduced to 40 percent below 1990 levels by
2030.



C. Public Resources Code section 21000 et seq.

In addition to requirements set forth in California's Health and Safety Code, the
California Environmental Quality Act (CEQA) requires that environmental impacts of
proposed regulations be evaluated. If significant adverse environmental impacts are
identified, mitigation measures must be put in place, if available, to reduce or eliminate
such impacts. The provisions of CEQA are contained in California's Public Resources
Code, commencing with section 21000 et seq.

2. Existing Consumer Products Regulations

For more than twenty years, the Board has taken actions to fulfill California’s legislative
mandates pertaining to the regulation of consumer products. Three regulations adopted
by CARB have set VOC limits for 130 consumer product categories (CARB, 2017b).

The three regulations that set VOC limits for consumer products, by 2020, will reduce
VOC emissions by about 50 percent compared to 1990 levels. Also, limits on the use of
ingredients with higher global warming potential (GWP) values in 18 consumer products
categories will provide reductions of approximately 0.23 million metric tons of carbon
dioxide equivalents (MMT COze) per year by 2020.

Exposure to toxic air contaminants (TAC) has also been reduced by prohibiting use of
certain compounds in 83 categories. Total emissions of TACs have been reduced by
over 13 tons per day relative to 1990 levels.

In addition, the Alternative Control Plan (ACP) regulation was adopted in 1995 to
provide compliance flexibility to companies. The four consumer products regulations
adopted by CARB are codified in title 17, California Code of Regulations, sections
94500 to 94575 as follows:

Antiperspirants and Deodorants (Article 1, sections 94500-94506.5);
Consumer Products (Article 2, sections 94507-94517);

Aerosol Coating Products (Article 3, sections 94520-94528); and
Alternative Control Plan (Article 4, sections 94540-94555).

Tables of MIR Values have also been adopted to implement the Aerosol Coating
Products Regulation. These values are codified in Subchapter 8.6, Article 1, sections
94700 and 94701.

3. Consumer Products and State Implementation Plan (SIP)

Federal clean air laws require areas with unhealthy levels of ozone, carbon monoxide,
nitrogen dioxide, sulfur dioxide and inhalable particulate matter to develop State
Implementation Plans (SIP) describing how they will attain the national ambient air
guality standards (NAAQS).



A SIP is a compilation of new and previously submitted plans, programs (such as
monitoring, modeling, permitting, etc.), local air district rules, and State and federal
regulations. The Code of Federal Regulations (CFR) title 40, Chapter I, Part 52,
Subpart F, section 52.220 sets forth all of the items which are included in the California
SIP.

Because VOCs are ozone precursors, reducing VOC emissions has been necessary to
work toward attainment of the ambient air quality standards for ozone. In 1988, with the
enactment of the CCAA, the importance of controlling emissions from consumer
products was set forth. In 1994, emission reductions from consumer products became
part of the SIP to meet the federal standard for ozone.

The 2007 SIP, the State Strategy for California’s 2007 State Implementation Plan
(CARB, 2007), is California’s plan to attain the NAAQS for ozone of 0.08 parts per
million (ppm) averaged over eight hours. In the 2007 SIP, CARB set a target to achieve
an additional statewide VOC reduction of 30 to 40 tons per day from consumer products
by January 1, 2014.

With respect to the ozone standard, the U.S. EPA set a standard of 0.075 ppm in 2008.
On April 30, 2012, U.S. EPA issued a final rule that directs key aspects of the
implementation of this standard.

U.S. EPA has also issued a proposed rule that will guide implementation of the 2008
8-hour ozone standard of 0.075 ppm and will address SIP deadlines and other
implementation issues. CARB submitted new SIPs for the 0.075 ppm ozone standard in
2016. The 2016 SIP (CARB, 2017a) contains a control measure for consumer products
and a commitment to achieve an additional 10 tons per day of VOC emission reductions
statewide by 2031. CARB staff anticipates presenting the control measure for Board
consideration in 2020.

Up-to-date information on SIP activities can be found on CARB’s website at:
http://www.arb.ca.gov/planning/sip/sip.htm.

4, Consumer Products and the California Global Warming Solutions Act of 2006
(AB 32)

Various consumer products may contain GHGs in their formulations. Most often, these
GHGs are propellants such as hydrofluorocarbons or carbon dioxide (COz2). To a lesser
extent some GHGs are used as solvents. A reduction of 0.23 MMT COze has already
been achieved from existing consumer product regulations. We continue to evaluate
whether GHG emission reductions from other consumer product categories are feasible.


http://www.arb.ca.gov/planning/sip/sip.htm

5. National Consumer Products Regulation

On September 11, 1998, U.S. EPA promulgated a national consumer products
regulation, the “National Volatile Organic Compound Emission Standards for Consumer
Products” (40 CFR Part 59, Subpart C, sections 59.201 et seq.) (U.S. EPA, 1998). This
action set national VOC emission standards for various categories of consumer
products. The regulation became effective on September 11, 1998, and the VOC limits
became effective on December 10, 1998. There are similarities and differences
between the California and national consumer products regulations. However, the
national regulation does not preclude states from adopting more stringent regulations.

The national regulation does not regulate a number of product categories that are
currently regulated under the CARB regulation. Of the categories that are regulated
under both regulations, many of CARB’s limits are more stringent than the national
limits. Therefore, CARB’s Consumer Products Regulation has achieved significant
additional reductions over those that would be achieved by the national rule.

The U.S. EPA has also promulgated a national regulation for aerosol coatings: “National
Volatile Organic Compound Emission Standards for Aerosol Coatings” (40 CFR Part 59,
Subpart E, sections 59.500 et seq.) (U.S. EPA, 2008) modeled on CARB'’s Aerosol
Coating Products Regulation. This is a reactivity-based regulation. The National
Aerosol Coatings Regulation was promulgated on March 24, 2008, with a compliance
date of July 1, 20009.

CARB'’s regulation is more effective because it applies to all products sold, supplied, or
offered for sale in California. U.S. EPA’s rule exempts from compliance manufacturers
whose national sales are less than 7,500 kg (16,500 pounds) per year. CARB’s
regulation also applies to commercial application of aerosol coatings. Additionally, the
reactivity limits for most of aerosol coating product categories were lowered further in
2013.

The national regulations for consumer products and aerosol coatings do not prohibit the
use of certain TACs. To date, the California Consumer Products Regulation and the
Aerosol Coating Products Regulation include prohibitions on the use of certain TACs in
83 categories, resulting in a reduction of toxic compound emissions of over 13 tons per
day.

C. Regulatory History

This section summarizes the history of CARB’s regulation of consumer products with
emphasis on the category that is the subject of this rulemaking.



1. Consumer Products Regulation

CARB'’s regulation of consumer products began in 1989 with adoption of the
Antiperspirants and Deodorants Regulation. The “general” Consumer Products
Regulation was approved for adoption in 1990 and has been amended numerous times.

Multi-purpose Lubricant products were first regulated in California under “Midterm
Measures I” of the Consumer Products Regulation approved in July of 1997, and a
description of these products is also included in the staff report for that rulemaking
(CARB, 1997). At that time, the Board adopted a 50 percent by weight VOC limit for
these products, which became effective on January 1, 2003. In 2008, the Board
approved for adoption a 25 percent VOC limit and a 10 percent VOC limit that were to
become effective in 2013 and 2015, respectively. The most recent amendments to the
Consumer Products Regulation were approved for adoption on September 26, 2013.
These amendments extended the compliance date for the 10 percent VOC limit for MPL
products from December 31, 2015, to December 31, 2018, to address commercial and
technological feasibility.

2. Method 310

Air Resources Board Method 310, Determination of Volatile Organic Compounds (VOC)
in Consumer Products and Reactive Organic Compounds (ROC) in Aerosol Coating
Products (Method 310), was first adopted in 1997 and has been amended several
times. This method sets forth a process to develop analytical methods and standard
operating procedures to determine compliance with various regulatory provisions.

Il. THE PROBLEM THAT THE PROPOSAL IS INTENDED TO ADDRESS

In this chapter, we describe the problem and issues that the proposed amendments are
intended to address.

A. Description of Public Problem Proposal is Intended to Address

The majority of California residents continue to be exposed to pollutant concentrations
that exceed health-based ambient air quality standards for ozone and particulate matter.
Volatile organic compound emissions from consumer products are known to contribute
to the formation of ground-level ozone and particulate matter. Despite developing
regulations that have to date reduced consumer product VOC emissions by over 209
tons per day, it is estimated that current VOC emissions are still approximately 204 tons
per day. This represents about 13 percent of the overall statewide VOC inventory in
2018. Moreover, as California’s population grows, an increase in consumer product
emissions to approximately 231 tons per day statewide in 2031 is expected if no further
action is taken.



1. Problems Identified with the Provisions for MPLs

Reformulating MPL products to meet the future effective 10 percent by weight VOC limit
continues to prove challenging to manufacturers. In some cases, meeting a 10 percent
by weight VOC limit may result in products with reduced efficacy and may result in
additional costs to manufacturers.

In 2008, CARB approved amendments to the Consumer Products Regulation reducing
the VOC limit for MPL products from 50 percent by weight and establishing two
technology-forcing limits: a 25 percent by weight VOC limit effective

December 31, 2013, and a 10 percent by weight VOC limit effective

December 31, 2015. Because the limits were technology forcing, staff conducted
Technical Assessments to determine feasibility of the VOC limits prior to their
implementation. Solid or semisolid products (primarily greases) were not considered a
significant source of VOC emissions and were excluded from the VOC limit.

In 2012, staff conducted a Technical Assessment for the 25 percent VOC limit. Staff
determined that while meeting the 25 percent VOC limit was technologically feasible, it
had proven challenging for manufacturers with reformulation requiring more time and
resources than anticipated (CARB, 2012). As a result, in a 2013 rulemaking, the Board
approved a three-year extension to the compliance date for the 10 percent VOC limit for
MPL products from December 31, 2015, to December 31, 2018, to allow manufacturers
additional time to reformulate products to meet the 10 percent by weight VOC limit.

In 2017, staff conducted the Technical Assessment for the 10 percent by weight VOC
limit (CARB, 2017c). The results of the Technical Assessment indicated that the

10 percent VOC limit remained a significant challenge to more than 90 percent of the
MPL market (see Appendix C). Staff concluded that additional flexibility could be
provided to industry to comply while maintaining the ozone air quality benefits of the

10 percent by weight VOC limit. This could be achieved by setting a product weighted
maximum incremental reactivity (PWMIR) limit of 0.45 g Os/g product, and requiring that
the products not exceed the current 25 percent by weight VOC limit.

The sales weighted PWMIR of products meeting the 10 percent VOC limit and those
that meet the current 25 percent VOC limit reported in the Technical Assessment are
shown in Table 1. The sales weighted average PWMIR of current MPL products
(excluding oils) compliant with the 10 percent VOC limit is 0.49 g Os/g product. If that
group is extended to include the MPL products compliant with the current 25 percent
VOC limit, the sales weighted average PWMIR is 0.44 g Os/g product. This analysis
also shows that, on average, the ozone air quality benefits of reformulation to meet the
25 percent VOC limit are similar to those achieved, on average, from products
reformulated to meet the 10 percent VOC limit.



Table 1

Summary of Technical Assessment of
Multi-purpose Lubricant Products (Excluding Oils)

Sales
Multi- | Weighted Sales
purpose | Average | Weighted | Number of Number of Percent of
Lubricant VOC Product Reported Companies Reported
VOC Weight | Weighted MPL Reporting MPL Market | Group Mass
Range Percent MIR Formulas MPLs Represented (Ibs/yr)
0-10 0.6 0.49 37 10 6.3 257,958
0-25 22.5 0.44 91 31 97.4 3,976,849
0-50 23.2 0.44 97 35 100.0 4,084,590

II. SUMMARY OF THE SPECIFIC PURPOSE AND RATIONALE FOR EACH
ADOPTION, AMENDMENT, OR REPEAL

The proposed amendments are needed to provide compliance flexibility to the regulated
industry to meet the applicable requirements for MPL products. The information in this
chapter provides a summary of the provisions and CARB staff’'s determination that each
provision proposed is: (1) reasonably necessary to carry out the purpose of the
regulation; and (2) reasonably necessary to address the problem for which the
amendments are proposed. The proposed amendments to the Consumer Products
Regulation and CARB Test Method 310 can be found in Appendices A and B,
respectively.

Amendments are being proposed to the following sections in the Consumer Products
Regulation: section 94509, “Standards for Consumer Products;” section 94513,
“Reporting Requirements;” and section 94515, “Test Methods.”

A. Proposed Amendments to the Consumer Products Regulation

Summary of Section 94509(a)

CARB staff is proposing to amend the Table of Standards contained in section 94509(a)
as well as several other requirements in section 94509. These proposals are described
below.

Staff is proposing to amend section 94509(a) of the Consumer Products Regulation to
add the alternate compliance option for meeting the 10 percent by weight VOC limit for
MPL products. The purpose of this amendment is to provide compliance flexibility by
allowing manufacturers the option to comply using a reactivity-based approach.
Products subject to the proposed alternate compliance option would be required to meet
the currently applicable 25 percent by weight VOC limit and a reactivity limit of

0.45 g Os/g product.



Staff is also proposing to extend the 10 percent by weight VOC limit effective date from
December 31, 2018, to July 1, 2019, to provide Responsible Parties adequate time to
evaluate their products and decide whether to comply with the 10 percent by weight
VOC limit or use the alternate compliance option.

Rationale for Section 94509(a)

This change is necessary because after many years of working to reformulate MPL
products only a relatively small percentage of the market is meeting the upcoming

10 percent by weight VOC limit. The Multi-purpose Lubricant Products Technical
Assessment of the feasibility of meeting the 10 percent by weight VOC limit by the
compliance date of December 31, 2018, found that the proposed limit was still proving
to be a challenge for industry (Appendix C). Additionally, review of the reactivity for
ingredients used to replace VOCs in MPL products found that some product formulas
that met the 10 percent by weight VOC limit had higher potential to form ozone than
some products at the 25 percent by weight VOC limit.

The proposed reactivity limit may not necessarily require reductions in total VOC
content, but likely will require lower reactivity ingredients be used to reduce the ozone
formed from products choosing the alternate compliance option. By allowing products
comply via the alternate compliance option to reduce their overall reactivity, rather than
total mass of VOCs, the proposed reactivity limit provides equivalent air quality benefits
to the future effective 10 percent by weight mass-based VOC limit, and provide more
reformulation options at potentially less cost.

Staff determined that it is necessary to extend the effective date of the limit in the Table
of Standards to allow manufacturers adequate time to evaluate their products to
determine whether to comply by meeting the 10 percent by weight VOC limit or use the
alternate compliance option. The six month extension provides manufacturers the
additional necessary time to reformulate products to comply with the 10 percent by
weight VOC limit or the reactivity limit.

Summary of Section 94509(n)

Staff is proposing to amend section 94509(n) to add Multi-purpose Lubricant to Table
94509(n)(1). This addition will prohibit use of compounds with Global Warming
Potential (GWP) values of 150 or greater in the MPL product category.

Rationale for Section 94509(n)

While high GWP compounds currently are not used in MPL formulations, certain high
GWP chemicals could be used in reformulated MPL products. This provision is
proposed as a mitigation measure against future use of compounds with GWP values at
or above 150.



Staff is proposing to add new subsection (r) to section 94509, including subparts (1),
(2), (3), (4), and (5). Section 94509(r)(1) defines the terms specific to the sections being
added.

Summary of Section 94509(r)(1)(A)

Staff is proposing to define “Base Reactive Organic Gas Mixture (Base ROG Mixture)”
as the mixture of reactive organic gases utilized in deriving the maximum incremental
reactivity scale.

Rationale for Section 94509(r)(1)(A)

This definition is being proposed to address the situation where a MIR value is not
available for a chemical compound or mixture. The MIR value for Base ROG Mixture
would be the default value used in such a case.

Summary of Section 94509(r)(1)(B)

Staff is proposing to define “Chemical Compound” as a molecule of definite chemical
formula and chemical structure.

Rationale for Section 94509(r)(1)(B)

The proposed reactivity limit requires that each chemical compound with an MIR value
be used in determining the overall reactivity of MPL products. Thus, it is necessary to
define what a chemical compound is for the purposes of the proposed provision.

Summary of Section 94509(r)(1)(C)

Staff is proposing to define “Chemical Mixture” as a substance comprised of two or
more chemical compounds.

Rationale for Section 94509(r)(1)(C)

The proposed reactivity limit requires that each chemical mixture with an MIR value be
used in determining the overall reactivity of MPL products. Thus, it is necessary to
define what a chemical mixture is for the purpose of the proposed provision.

Summary of Section 94509(r)(1)(D)

Staff is proposing to define “Ingredient” as a chemical compound or a chemical mixture.
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Rationale for Section 94509(r)(1)(D)

The proposed definition of ingredient is needed because each ingredient in the
formulation is required to be reported as part of the initial reporting of MPL products that
would comply using the alternate compliance option.

Summary of Section 94509(r)(1)(E)

Staff is proposing to define “Maximum Incremental Reactivity (MIR)” as the maximum
change in weight of ozone formed by adding a compound to the Base ROG Mixture per
weight of compound added, expressed to hundredths of a gram (g Os/g ROC).

Rationale for Section 94509(r)(1)(E)

The alternate compliance option sets a proposed reactivity limit to ensure that the air
guality benefits of the upcoming 10 percent VOC limit are maintained. The reactivity
limit is based on the MIR scale. Thus, we are proposing to define MIR consistent with
the science-based definition of MIR.

Summary of Section 94509(r)(1)(F)

Staff is proposing to define “Product Formulation” as the weight fraction of all
ingredients.

Rationale for Section 94509(r)(1)(F)

The definition of product formulation is intended to clarify what will be used in
determining a product’s overall reactivity.

Summary of Section 94509(r)(1)(G)

Staff is proposing to define "Production Records" to mean product formulation
information disclosing the actual quantity of all ingredients used to manufacture a MPL
product on the date of manufacture. The definition also identifies various types of
information that would be considered a production record.

Rationale for Section 94509(r)(1)(G)

This definition is intended to provide clarity to manufacturers as to what information
CARB will accept for MPL products selected for compliance verification. The production
records are intended to assist CARB staff in determining the compliance status of MPL
products.
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Summary of Section 94509(r)(1)(H)

Staff is proposing to define “Product-Weighted MIR (PWMIR)” to mean the sum of all
weighted-MIR for all ingredients in a “Multi-purpose Lubricant” product. The PWMIR is
the total product reactivity expressed to hundredths of a gram of ozone formed per gram
of product (g Os/g product), excluding container and packaging.

Rationale for Section 94509(r)(1)(H)

The proposed definition of PWMIR is needed to determine the reactivity of MPL
products that would comply using the alternate compliance option.

Summary of Section 94509(r)(1)(1)

Staff is proposing to define “Reactive Organic Compound (ROC)” to mean any
compound containing at least one atom of carbon and that has the potential, once
emitted, to contribute to ozone formation in the troposphere.

Rationale for Section 94509(r)(1)(1)

The definition of reactive organic compound is needed to ensure that all chemical
compounds with the potential to form ozone are accounted for in calculating the PWMIR
of MPL products.

Summary for Section 94509(r)(2)

Section 94509(r)(2) specifies that, in order to qualify for the alternate compliance option,
Responsible Parties will need to identify which products will be using this option. The
VOC content, not exceeding 25 percent by weight, has to be reported to CARB along
with the product formulation. Information that manufacturers are required to report in
section 94509(r)(2) must be received by CARB at least 90 days before the 10 percent
by weight VOC limit comes into effect on July 1, 2019. After July 1, 2019, VOC content
(not exceeding 25 percent by weight) and product formulation must be received by
CARB at least 30 days before a product, using the alternate compliance option,
becomes available on the market.

This section also specifies that if a product is not eligible for the alternate compliance
option, it will be subject to the 10 percent by weight VOC limit. To avoid hindering the
effectiveness of any future VOC limits in related product categories, products making
claims that would make them subject to the most restrictive VOC limit provision do not
qualify for the alternate compliance option. Products subject to an Alternative Control
Plan do not qualify for the alternate compliance option. Products that exceed the
0.45 g Os/g product reactivity limit do not qualify for the alternate compliance option.
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Rationale for Section 94509(r)(2)

Staff is proposing this section to have the Responsible Party provide information that
would allow staff to track which products are complying using the proposed alternate
compliance option. The notification requirements will provide CARB staff the necessary
information to monitor the effectiveness of the proposed provisions.

Summary for Section 94509(r)(3)

Section 94509(r)(3) states the PWMIR limit for the alternate compliance option. The
proposed PWMIR limit is 0.45 g Os/g product and a product must not exceed 25 percent
by weight VOC.

Rationale for Section 94509(r)(3)

Section 94509(r)(3) sets a reactivity limit and a VOC limit that would ensure that
products under the compliance option would provide the same ozone air quality benefits
as products that would comply with the 10 percent by weight VOC limit.

Summary for Section 94509(r)(4)

Section 94509(r)(4) provides the equation that will be used to calculate the PWMIR for
products using the alternate compliance option. All ingredients present in the final
formulation in an amount of 0.1 percent by weight or greater must be included in the
calculation of the PWMIR. This section also states that MIR values set forth in
Subchapter 8.6, Article 1, section 94700 or 94701, dated October 2, 2010, and the MIR
values specified in section 94509(r)(5) will be used for product ingredients until at least
July 1, 2021.

Rationale for Section 94509(r)(4)

Section 94509(r)(4) is intended to provide the methodology to be used to calculate the
PWMIR of MPL products. It also specifies the level at which an ingredient does not
have to be counted in the calculation of PWMIR. This section allows manufacturers of
MPL products to ensure that their formulations of MPL products will comply with the
reactivity limit.

Summary for Section 94509(r)(5)

Section 94509(r)(5) assigns MIR values for specific ingredients. Ingredients that are not
given MIR values in section 94509(r)(5) are assigned MIR values as they appear in
sections 94700 or 94701 of the Consumer Products Regulations. This section also
specifies criteria for ingredients not listed in either section 94700 or 94701.
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Rationale for Section 94509(r)(5)

The purpose of section 94509(r)(5) is to provide the specific MIR values for ingredients
in MPL products to implement the new alternate compliance option. By specifying
which MIR values are to be used in calculating the PWMIR, this provision provides part
of the framework necessary to implement the proposed alternate compliance option.

Summary of Section 94513(c)

Staff is proposing to amend section 94513 by revising section 94513(c). Modification to
section 94513(c) is proposed to clarify that any information submitted to CARB must
contain a signed statement verifying that all information submitted is accurate, true, and
complete. Modifications also clarify that all confidential information received by CARB
will be handled in accordance with the confidentiality procedures specified in title 17,
California Code of Regulations, sections 91000-91022.

Rationale for Section 94513(c)

This section is needed to provide Responsible Party accountability for the information
provided to CARB to ensure that all information submitted is true, accurate, and
complete. The rationale for adding clarifying language to section 94513(c) is to address
the need for CARB to acquire complete and accurate information to ensure compliance
with the regulatory requirements.

Summary of Section 94513(h)(1)

Section 94513(h)(1) states that the sales of products using this option will be required
by CARB annually, and reports must be submitted by March 31 of each year. The
annual reporting would sunset on April 1, 2023.

Rationale for Section 94513(h)(1)

Section 94513(h)(1) would require annual reporting in order for staff to evaluate the use
and success of the alternate compliance option over time. Staff proposes that this
annual reporting requirement sunset on April 1, 2023. Staff would use initial reporting of
product formulation to ensure the reported product formula complies with the qualifying
factors of the alternate compliance option. Furthermore, staff would use annually
reported product sales to determine the effect that the alternate compliance option has
on the market.
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Summary of Section 94513(h)(2)

Section 94513(h)(2) sets forth various ingredient reporting requirements for formulations
of MPL products using the alternate compliance option. Section 94513(h)(2) requires
that certain formulation data be reported. This section defines the types of ingredients
to report and their concentrations.

Rationale for Section 94513(h)(2)

Section 94513(h)(2) would ensure that CARB staff have accurate information regarding
products that would comply via the alternate compliance option..

Summary of Section 94513(h)(3)

Section 94513(h)(3) states that production records for products using this option must
be kept by the Responsible Party. CARB will have the option to obtain up to three years
of these records upon request when a product is selected for compliance verification.

Rationale for Section 94513(h)(3)

Section 94513(h)(3) would state that up to three years of production batch records are
needed if a product is selected for compliance verification by CARB. This would provide
staff with adequate information to determine the VOC content and PWMIR of the
products using this option. Staff would use this and other information to verify
compliance.

Summary of Section 94513(h)(4)

Staff is proposing section 94513(h)(4) to inform Responsible Parties that they must
provide any other information necessary to determine the PWMIR of the MPL product to
be tested including the MIR value for each ingredient used to calculate the PWMIR of
the product.

Rationale for Section 94513(h)(4)

Section 94513(h)(4) would allow CARB access to all information needed to accurately
calculate PWMIR and determine product compliance under the alternate compliance
option.

Summary of Section 94513(h)(5)

Section 94513(h)(5) is proposed to specify that if a product is selected for compliance
verification, the Responsible Party will have 25 working days to provide all requested
information to CARB.

Rationale for Section 94513(h)(5)
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Section 94513(h)(5) would require Responsible Parties to report information to CARB
within a reasonable amount of time so that staff could begin compliance determination.
Staff believes the 25 working days is adequate time for Responsible Parties to provide
the required information.

Summary of Section 94513(h)(6)

Staff is proposing section 94513(h)(6) to stipulate that information provided by
Responsible Parties to CARB would be handled consistent with State law, as specified
in title 17, California Code of Regulations, sections 91000-91022.

Rationale for Section 94513(h)(6)

Section 94513(h)(6) would allow Responsible Parties to provide their product
information to CARB knowing that the information is protected and treated
appropriately.

Summary of Section 94515

Staff is proposing to amend section 94515 to correct a typographical error in section
94515(a)(2).

Rationale for Section 94515(a)(2)

The purpose of this amendment is to correct a typographical error in the Regulation for
Consumer Products to properly reflect text from Method 310, section 3.6.2. The
Regulation for Consumer Products inadvertently stated a 5 percent distillation cut
whereas Method 310 states a 1 percent distillation cut will be used.

Summary of Section 94515(k)

Staff is proposing to add new subsection (k) to section 94515. Section 94515(k)
specifies the test methods for the alternate compliance option, wherein, section
94515(k)(1) specifies that Method 310 will be used when testing products using this
option.

Rationale for Section 94515(k)

Method 310 is the most appropriate test method for the alternate compliance option.
Method 310 is used to determine compliance with other Consumer Products Regulation
provisions, including the Aerosol Coatings Regulation for determining PWMIR values.
This precedent made Method 310 the most appropriate option for determining the
PWMIR of MPL products using this option.
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B. Proposed Amendments to Method 310

Summary of Method 310, Section 1

Staff proposes changes to Sections 1 of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Rationale for Method 310, Section 1

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing these minor corrections to
Section 1 of Method 310 for clarity and consistency.

Summary of Method 310, Section 2

Staff proposes changes to Sections 2 of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Staff also proposes changes to Sections 2 of Method 310 to reflect the addition of
reference methods. These methods are: ASTM D6730-01(2016), Standard Test
Method for Determination of Individual Components in Spark Ignition Engine Fuels by
100-Metre Capillary (with Precolumn) High Resolution Gas Chromatography (ASTM,
2016a); ASTM D4057-12, Standard Practice for Manual Sampling of Petroleum and
Petroleum Products (ASTM, 2012); ASTM D4177-16el, Standard Practice for
Automatic Sampling of Petroleum and Petroleum Products, (ASTM, 2016b); ASTM
D4626-95(2015), Standard Practice for Calculation of Gas Chromatographic Response
Factors (ASTM, 2015); and ASTM E203-01, Standard Test Method for Water Using
Volumetric Karl Fisher Titration (ASTM, 2001).

Rationale for Method 310, Section 2

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Section 2 of
Method 310 for clarity and consistency.

Staff is also proposing to incorporate the reference methods listed above as section

2.36, 2.37, 2.38, 2.39, and 2.40. These methods are being added to determine
compliance with the proposed reactivity-based option for MPL products.
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Summary of Method 310, Section 3

Staff proposes changes to Sections 3 of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Staff also proposes changes to Sections 3 of Method 310 to reflect the addition of
reference methods. These methods are: ASTM D6730-01(2016), Standard Test
Method for Determination of Individual Components in Spark Ignition Engine Fuels by
100-Metre Capillary (with Precolumn) High Resolution Gas Chromatography (ASTM,
2016a); ASTM D4057-12, Standard Practice for Manual Sampling of Petroleum and
Petroleum Products (ASTM, 2012); ASTM D4177-16el, Standard Practice for
Automatic Sampling of Petroleum and Petroleum Products, (ASTM, 2016b); ASTM
D4626-95(2015), Standard Practice for Calculation of Gas Chromatographic Response
Factors (ASTM, 2015); and ASTM E203-01, Standard Test Method for Water Using
Volumetric Karl Fisher Titration (ASTM, 2001).

Rationale for Method 310, Section 3

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Section 3 of
CARB Method 310 for clarity and consistency.

Staff is also proposing to incorporate the reference method citations listed above as
section 3.3.2 and 3.3.8. These methods are being added to determine compliance with
the proposed reactivity-based option for MPL products.

Summary of Method 310, Section 4

Staff proposes changes to Sections 4 of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Staff proposes modifying language to Section 4 of Method 310.

Rationale for Method 310, Section 4

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Method 310
for clarity and consistency.

Staff proposes modifications to the language in Section 4 of Method 310, which clarify
the factors used in the VOC calculations.
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Summary of Method 310, Section 5

Staff proposes changes to Sections 5 of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Staff also proposes changes to Sections 5 of Method 310 to reflect the addition of
reference methods. These methods are: ASTM D6730-01(2016), Standard Test
Method for Determination of Individual Components in Spark Ignition Engine Fuels by
100-Metre Capillary (with Precolumn) High Resolution Gas Chromatography (ASTM,
2016a); ASTM D4057-12, Standard Practice for Manual Sampling of Petroleum and
Petroleum Products (ASTM, 2012); ASTM D4177-16el, Standard Practice for
Automatic Sampling of Petroleum and Petroleum Products, (ASTM, 2016b); ASTM
D4626-95(2015), Standard Practice for Calculation of Gas Chromatographic Response
Factors (ASTM, 2015); and ASTM E203-01, Standard Test Method for Water Using
Volumetric Karl Fisher Titration (ASTM, 2001)

Rationale for Method 310, Section 5

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Section 5 of
Method 310 for clarity and consistency.

Staff is also proposing to incorporate the reference method citations listed above as
section 5.3.2 and 5.3.9. These methods are being added to determine compliance with
the proposed reactivity-based option for MPL products.

Summary of Method 310, Section 6

Staff proposes changes to Sections 6 of Method 310 to delete language that is no
longer necessary from a previous version, for consistency.

Rationale for Method 310, Section 6

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Section 6 of
Method 310 for clarity and consistency.

Summary of Method 310, Section 7

Staff proposes changes to Sections 7 of Method 310 to make grammatical changes, for
consistency.

19



Rationale for Method 310, Section 7

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Section 7 of
CARB Method 310 for clarity and consistency.

Summary of Method 310, Appendix A

Staff proposes changes to Appendix A of Method 310 to delete language that is no
longer necessary from a previous version. Staff also proposes to make grammatical
and typographical changes, for consistency.

Staff also proposes to change the term “Tedlar Bag” to “Propellant Collection Bag”.

Rationale for Method 310, Appendix A

Method 310 sets forth the analytical procedures and processes used to determine the
VOC content of consumer products. Staff is proposing minor corrections to Appendix A
of Method 310 for clarity and consistency.

Staff proposes changing the term “Tedlar Bag” to “Propellant Collection Bag” in
Appendix A of Method 310, to eliminate the use of a brand name in favor of existing
laboratory terminology.

V. BENEFITS ANTICIPATED FROM THE REGULATORY ACTION, INCLUDING
THE BENEFITS OR GOALS PROVIDED IN THE AUTHORIZING STATUTE

The proposed amendments would enable manufacturers of MPL products to comply
with the 10 percent by weight VOC limit by meeting a 25 percent by weight VOC limit
and a 0.45 g Os/g product reactivity limit. The amendments would not force
manufacturers to participate and only those manufacturers that determine it is in their
best interest are expected to do so. These manufacturers would avail themselves of the
alternate compliance option to achieve compliance.

Analysis of the MPL data indicates that a significant number of formulations from
several manufacturers already meet the 10 percent VOC limit. The analysis also shows
that these formulations constitute a small percentage of the market. Staff’'s review of
the manufacturers’ efforts to reformulate MPL products to comply indicates that
significant challenges remain in reformulating over 90 percent of the MPL market.
CARB identified 26 multi-purpose lubricant manufacturers that have products that do
not meet the upcoming 10 percent by weight VOC limit, four of which are located in
California.

Therefore, staff has concluded that providing a reactivity-based alternate compliance

option to meet a reactivity limit while requiring that products also meet the current
25 percent by weight VOC limit would allow manufacturers additional flexibility to
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formulate products while preserving the ozone air quality benefits that would be
achieved by the 10 percent mass-based VOC limit.

Staff's review of product reactivity reveals that, on a sales-weighted basis, the reactivity
of MPL products meeting the 10 percent VOC limit closely matches that of products
meeting the 25 percent VOC limit. In view of reactivity considerations, staff believes
that the air quality benefits of the 10 percent by weight VOC limit are being achieved
ahead of schedule.

In order to lock in these benefits while providing additional compliance flexibility to
manufacturers, staff is proposing amendments to the Consumer Products Regulation to
include the alternate compliance option.

Staff is also proposing a restriction to prevent the use of high GWP compounds in
MPLs. We expect this proposal to have overall beneficial impacts on climate change by
preventing use of compounds with higher GWP values.

In summary, the proposed alternate compliance option maintains the air quality benefits,
provides compliance flexibility, and does not increase compliance costs. No changes in
public health and safety, and worker safety are expected as a result of this rulemaking.

V. AIR QUALITY

The consumer products program has been and continues to be an important part of
California’s overall efforts to reduce smog-forming VOCs, TACs, and GHGs that are
emitted from the use of chemically formulated consumer products. VOC emissions
contribute to the formation of ground-level ozone and fine particulate pollution. The
consumer products regulation focuses on reducing emissions from consumer products
as a ground-level ozone control strategy. Staff estimates that the Consumer Products
program has reduced VOC emissions from consumer products by about 50 percent
since its inception. While the ozone forming potential of consumer product emissions is
less than some other source categories (for e.g., mobile sources), further reductions in
VOC emissions from consumer products and other VOC sources are needed if progress
toward ozone and fine particulate attainment is to be achieved.

The MPL product category is one of about 130 categories regulated in the Consumer
Products Regulation. MPL products were first regulated under “Midterm Measures I” of
the Consumer Products Regulation approved in July of 1997, and a description of these
products is also included in the staff report for that rulemaking (CARB, 1997). At that
time, the Board adopted a 50 percent by weight VOC limit for these products, which
became effective on January 1, 2003. Solid or semisolid products (primarily greases)
were not considered a significant source of VOC emissions, and were excluded from
the VOC limit.

In 2008, CARB approved amendments to the Consumer Products Regulation reducing
the VOC limit for MPL products from 50 percent by weight VOC and establishing two
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technology-forcing limits: a 25 percent by weight VOC limit effective

December 31, 2013, and a 10 percent by weight VOC limit effective

December 31, 2015. Because the limits were technology forcing, the regulation
included a provision requiring staff to conduct a Technical Assessment to determine
feasibility of the VOC limits prior to their implementation

In subsequent 2013 rulemaking, the Board approved a three-year extension for
complying with the 10 percent by weight VOC limit for MPL products to

December 31, 2018, to allow manufacturers additional time to reformulate products.
The 2013 rulemaking also set a March 31, 2017, deadline for Responsible Parties to
report their reformulation and research and development efforts to meet the 10 percent
by weight VOC limit to CARB for the Multi-purpose Lubricant Technical Assessment.
The purpose of the Technical Assessment was to determine the feasibility of the

10 percent by weight VOC limit.

Staff's Technical Assessment determined that the 10 percent by weight VOC limit
continues to prove challenging. Industry provided information on reformulation efforts
and research and development costs, including the most promising reformulations that
had been achieved in the years leading up to the Technical Assessment. While MPL
products on the market today meet the 25 percent by weight VOC limit, only about 8
percent of the market meets the future effective 10 percent by weight VOC limit. The
analysis indicated that the air quality benefits anticipated from the 10 percent
reformulation have largely been met by the previous reformulation effort. After
conducting the Technical Assessment and taking all factors into consideration, staff
determined additional reformulation flexibility should be given to manufacturers, while
locking in the sought after air quality benefits already achieved by the previous
reformulation efforts.

Staff analyzed the PWMIR of products reported in the Technical Assessment. The
analysis shows that the range in product weighted reactivity for products meeting the
10 percent VOC limit is similar to those meeting the 25 percent VOC limit. Staff
concluded that formulation flexibility could be provided by allowing products to continue
to have a VOC content not exceeding 25 percent but require those products have a
reactivity level slightly lower than the sales-weighted average reactivity for 10 percent
compliant products. While this proposal would result in higher VOC mass emissions,
the composition of those emissions would be such that the ozone forming potential
would be equal or less than the compliant 10 percent by weight VOC emissions.

VI. ENVIRONMENTAL ANALYSIS

A. Introduction
This chapter provides an environmental analysis for the proposed amendments to the
Consumer Products Regulation. Based on CARB’s review, staff has determined that

implementing the proposed amendments would not result in any potentially significant
adverse impacts on the environment. This analysis provides the basis for reaching this
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conclusion. This section of the Staff Report also discusses environmental benefits
expected from implementing the proposed amendments to the consumer products
regulation.

B. Environmental Review Process

CARB is the lead agency for the proposed amendments to the Consumer Products
Regulation and has prepared this environmental analysis pursuant to its regulatory
program certified by the Secretary of the Natural Resources Agency (14 CCR 15251(d);
17 CCR 60000-60008). In accordance with Public Resources Code section 21080.5 of
the California Environmental Quality Act (CEQA), public agencies with certified
regulatory programs are exempt from certain CEQA requirements, including but not
limited to preparing environmental impact reports, negative declarations, and initial
studies (14 CCR 15250). CARB has prepared this environmental analysis (EA) to
assess the potential for significant adverse and beneficial environmental impacts
associated with the proposed regulation, as required by CARB'’s certified regulatory
program (17 CCR 60005(b)). The resource areas from the CEQA Guidelines
Environmental Checklist were used as a framework for assessing the potential for
significant impacts (17 CCR 60005(b)).

If comments received during the public review period raise significant environmental
issues, staff will summarize and respond to the comments in the Final Statement of
Reasons (FSOR) prepared for the proposed amendments. The written responses to
environmental comments will be approved prior to final action on the proposed
amendments (17 CCR 60007(a)). If the proposed amendments are adopted, a Notice
of Decision will be posted on CARB’s website and filed with the Secretary of the Natural
Resources Agency for public inspection (17 CCR 60007(b)).

C. Prior Environmental Analysis

The Consumer Products Regulation was first promulgated in 1990. The regulation has
been amended numerous times resulting in adoption of VOC limits for about 130
different categories. In each rulemaking an environmental analysis was conducted to
determine whether any adverse environmental impacts would result from the
amendments. Overall, these analyses determined that the amendments designed to
reduce VOC emissions, along with mitigation measures, would have positive impacts on
the environment.

The VOC Ilimit of 50 percent by weight for MPL products became effective in 2003. In
2008, the Board approved for adoption a 25% VOC limit and a 10 percent VOC limit that
were to become effective in 2013 and 2015, respectively. The environmental analyses
conducted for the 2008 rulemaking did not identify any adverse impacts and determined
that consumer product VOC emissions would continue to decline.
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D. Proposed Amendments to the Consumer Products Regulation

Project Description

In this proposed rulemaking, the proposed amendments establish an alternate
compliance option for multi-purpose lubricant products to ensure that the air quality
benefits of VOC emissions expected from meeting the upcoming 10 percent VOC limit
are maintained while providing flexibility to the affected industry to continue to formulate
effective products for consumers.

CARB staff is also proposing amendments to Test Method 310 to clarify and update
reference method citations and dates, correct grammar for consistency, and include
several additional reference methods. Staff is also proposing to add reference
methods to Method 310 that would facilitate the reactivity analysis for MPL products
using the alternate compliance option.

As previously described in chapter Il of this Staff Report, the proposed amendments
include the following changes:

add the alternate compliance option for MPL products,

prohibits the use of high GWP chemicals in MPL products;

adds definitions;

establishes a reactivity limit for MPL products adds reporting requirement
for those manufacturers complying via the option; and

e requires recordkeeping.

Methods of Compliance

The proposed amendments include provisions that establish an alternate compliance
option for multi-purpose lubricants. The amendments contain some provisions that are
administrative in nature, as well as other provisions that are more extensive than
administrative changes. These are described in more detail below.

The regulation currently does not mandate annual reporting. However, the proposed
amendments will require new annual reporting of sales for products complying under
the alternate compliance option for the next 5 years. Manufacturers are also required to
keep records of production for products complying through the alternate compliance
option. In order to be eligible to comply via the alternate compliance option the
proposed amendments require that certain information be provided to CARB within the
timeframes outlined in the regulation.

To comply via the alternate compliance option, products would be required to meet a
reactivity limit of 0.45 grams ozone per gram product, and have a VOC content of 25
percent or less instead of meeting the 10 percent VOC limit. Manufacturers complying
under the alternate compliance option may be have to reformulate their products in
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order to meet these requirements. Staff believes that reformulation under the alternate
compliance option would be more flexible because chemicals have different reactivity
values. Thus, companies have more options when formulating to meet the reactivity
limit.

E. Environmental Impacts

Beneficial Impacts

The proposed amendments provide an alternate way of complying with the upcoming
10 percent VOC limit. By specifying a reactivity limit, the alternate compliance option
ensures that the air quality benefits are maintained. As discussed in Chapter V, VOC
emissions react in the atmosphere to form ozone. The reactivity limit defines the
maximum ozone forming potential of products complying under the alternate
compliance option. The reactivity limit proposed is based on staff's assessment of the
ozone forming potential of the MPL products already meeting the 10 percent VOC limit.
To ensure that the alternate compliance option maintains the expected ozone air quality
benefits, staff is proposing a reactivity limit slightly lower than the sales-weighted
average reactivity of the products meeting the 10 percent VOC limit. Thus, while the
mass emissions may be higher under the alternate compliance option, the air quality
impact will not increase relative to the 10 percent VOC limit.

The proposal would also ensure that the use of compounds with GWP values of 150 or
greater is prohibited in MPL products. While high GWP compounds currently are not
used in MPL formulations, certain high GWP chemicals could be used in reformulated
MPL products. This provision is proposed to ensure against future use of compounds
with high GWP values, which is beneficial because it would prevent the potential
emissions of greenhouse gases from MPL products.

Resource Areas with No Impacts

Staff received comments expressing concerns that the proposed amendments would
allow for more hazardous and flammable MPL products. Staff recognizes that MPL
products are formulated with hydrocarbon solvents and other chemicals that are
flammable and potentially hazardous. However, staff believes that the proposal would
not result in products with significantly increased flammability or hazard profiles as
discussed below.

To address these concerns, staff reviewed the formulations of the products meeting the
10 percent VOC limit and products that would meet the proposed alternate compliance
option requirements of a PWMIR below 0.45 g Os/g product and a VOC content not
exceeding 25 percent. Staff's review indicates that these two groups of products are
formulated using similar ingredients. Table 2 shows the chemical compounds that
collectively comprise more than 90 percent of the mass of products that comply with the
10 percent by weight VOC limit and those that comprise over 90 percent of the mass of
products that would comply with the proposed alternate compliance option. Staff's
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review indicates that these products are formulated using very similar ingredients.
The main difference expected between 10 percent compliant product and product that
would comply via the alternate compliance option is the relative amounts of these
chemicals.

Table 2
Comparison of Ingredient
10 Percent VOC Compliant Products vs Alternate Compliance Option Products

Chemical Name Meet the 10 Percent Meet the Alternate
VOC Limit Compliance Option
Carbon dioxide X X
Grouped LVPs X X
Heavy Naphthenic Mineral Oil X
Hydrocarbon Solvent, Bin #11 X X
Hydrocarbon Solvent, Bin #16 X X
Hydrocarbon Solvent, Bin #19 X
Hydrocarbon Solvent, Bin #24 X
Perfluoropolyether X
Water X X
White mineral oll X

As shown in Table 2, hydrocarbon solvents bin numbers 19 and 24 were not reported in
the MPL products that would meet the alternate compliance option. Hydrocarbon
solvents are categorized into a system of “bins” to estimate their reactivity values.
These bins are described by chemical types (such as alkane and aromatic fractions)
and boiling point range.

Both, hydrocarbon solvents bins 19 and 24 meet the low vapor pressure-volatile organic
compound (LVP-VOC) definition and are not counted toward the total product VOC
content. Aromatic compound content of hydrocarbon solvent bin number 19, from 2 to
8 percent, is higher than that of hydrocarbon solvents bin numbers 11 and 16 (less than
2 percent), which were reported in the products compliant with the option. Thus, the
hydrocarbon solvent bin 19 reactivity value is slightly higher than the reactivity value for
bin 16. Hydrocarbon solvent bin number 24 contains predominately aromatic
compounds. Its reactivity value is significantly higher than the values for bin 11 and bin
16. Therefore, the likelihood of either hydrocarbon solvent bin 19 or especially bin 24
being used in products that choose to comply via the proposed alternate compliance
option is low because they have relatively high reactivity values. Therefore, the main
difference expected is the relative quantities of these ingredients already in use
because the most likely course for reformulation is to substitute hydrocarbon solvents
with lower reactivity values for those with higher reactivity values.

Because the alternate compliance option allows a higher VOC content, it is likely that
chemicals that are VOCs would be present in higher amounts (a 15 percent maximum
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difference) as compared to 10 percent products. The composition of products meeting
the 10 percent VOC limit and those meeting the alternate compliance option employ
very similar chemistries. As discussed above, hydrocarbon solvent bin 19 and bin 24
were reported in the 10 percent compliant products. These solvent have higher
aromatic content than the hydrocarbon solvents used in the products compliant with the
option. In general, aromatic compounds tend to have higher toxicity as compared to
alkanes. Thus, staff believes that the difference in composition between 10 percent
compliant products and those that would comply via the proposed option would not
result in MPL products with significantly different hazard or flammability profiles.
Therefore, staff concludes that there is no significant potential for an adverse
environmental impact to the hazards and hazardous materials resource area.

In addition, CARB staff has reviewed the proposed regulatory amendments and
concluded that the amendments would not result in any significant or potentially
significant adverse impacts on the environment because compliance with the proposed
amendments would not result in any physical change to the existing environment. The
amendments establish an alternate compliance option that requires products to meet a
reactivity limit of 0.45 g Os/g product and have no more than 25 percent by weight VOC,
thus ensuring that the expected ozone air quality benefits are maintained.

It is recognized that different types of VOCs are emitted into the atmosphere from the
use of MPL products. VOCs react at different rates and via different reaction
mechanisms to form ozone in the atmosphere. Therefore, VOCs differ significantly in
their effects on ozone formation. These differences in effects on ozone formation are
referred to as the ozone "reactivities" of the VOCs (Carter, 1994). A more detailed
discussion on the science of the photochemical reactivity of VOCs is presented in
Chapter 2 of the staff report for the Aerosol Coatings Regulation (CARB, 2000). To set
the proposed reactivity limit, staff quantified the sales-weighted reactivity of products
complying with the mass-based 10 percent by weight VOC limit and calculated reactivity
limit that would ensure an equivalent ozone benefit. While products complying under
the alternate compliance option would have higher VOC content, because the proposed
reactivity limit is designed to achieve slightly more ozone benefit than the products
compliant with the 10 percent VOC limit, the proposed amendments ensure that the
expected ozone air quality benefits claimed in the SIP are maintained. The expected
benefit of the 10 percent limit were part of a SIP revision submitted to the U.S. EPA.
One of the goals of the proposed amendments is to ensure that those benefits are
maintained.

Further, compliance with the proposed amendments would not involve any activity that
would involve or affect aesthetics, agricultural and forestry resources, air quality,
biological resources, cultural resources, geology and soils, greenhouse gases,
hydrology and water quality, land use planning, mineral resources, noise, population
and housing, public services, recreation, or traffic and transportation because they
would not require any action that could affect these resources. Staff's review of
compositional data for both products meeting the 10 percent VOC limit and products
that would meet the alternate compliance option, shows that their formulations are
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similar. Thus, staff believes that no new manufacturing facilities would need to be
constructed, and it would not affect existing transportation methods or volumes for these
products. No discussion of alternatives or mitigation measures is necessary because no
significant adverse environmental impacts were identified.

VII.  ENVIRONMENTAL JUSTICE

State law defines environmental justice as the fair treatment of people of all races,
cultures, and incomes with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies (Government Code,
section 65040.12, subdivision (c)). CARB is committed to making environmental justice
an integral part of its activities. The Board approved its Environmental Justice Policies
and Actions (Policies) on December 13, 2001, to establish a framework for incorporating
environmental justice into CARB's programs consistent with the directives of State law
(CARB, 2001). These policies apply to all communities in California, but recognize that
environmental justice issues have been raised more in the context of low-income and
minority communities.

Staff has determined that the amendments proposed in this rulemaking are consistent
with our environmental justice policies. Among the goals of the proposed amendments
is to lower the ozone forming potential of MPL products, thereby improving air quality.
Use of compounds with higher global warming potentials would also be prohibited in this
product category.

Consumer products are considered area sources and, as such, their use is not focused
in a particular area leading to a potential “hot spot.” Generally, use of consumer
products including MPL products is fairly uniform across the state, tracking with human
population, and their emissions are spread over the course of a day, rather than
concentrated at a particular time of day. For these reasons, we believe that reducing
emissions from the use of multi-purpose lubricants would benefit all Californians. Staff
does not expect any communities, especially those with low-income and minority
populations, regardless of location, to be disproportionately impacted by adoption of the
proposed amendments.

VIIl. ECONOMIC IMPACTS ASSESSMENT
A. Introduction

This Chapter provides our analysis of the estimated economic and fiscal impacts
associated with the implementation of the proposed alternate compliance option to the
10 percent VOC limit for MPL products, and the proposed GWP limit. The proposed
amendments are designed to allow flexibility in meeting the requirements for MPL
products. The alternate compliance option would allow Responsible Parties to choose
whether to meet the upcoming 10 percent by weight limit or remain at the existing 25
percent by weight VOC limit and also meet a reactivity limit of 0.45 g Os/g product. In
recent years, it has been recognized that when control strategies take into account
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differences among VOCs and their effects on ozone formation, the use of less reactive
VOCs in providing a cost-effective means to achieve ozone reductions is encouraged.

While staff has quantified the economic impacts to the extent feasible, some projections
are necessarily qualitative, and based on general observations and facts known about
the multi-purpose lubricant products sector. This analysis, therefore, serves to provide
a general picture of the economic impacts typical businesses subject to the proposed
limits might encounter. Individual companies may experience different impacts than
projected.

The alternate compliance option would allow additional reformulation flexibility, since as
noted earlier, reformulating products to meet the 10 percent limit has proven
challenging. The alternate compliance option maintains the air quality benefits of the
10 percent by weight VOC limit while meeting the SIP commitments made for this
category.

B. Summary of Findings

The proposed amendments allow, but do not require, Responsible Parties to comply
using the alternate compliance option. However, for those that choose to comply via
the alternate compliance option, there are reporting, recordkeeping, and in some cases
reformulation costs.

CARB staff identified 54 products from 26 companies that do not comply with the
upcoming 10 percent by weight VOC limit. These companies could choose the
alternate compliance option and would be affected by the proposed amendments, four
of which are located in California. Two of the California-based businesses are
considered to be small businesses because they are independently owned and
operated and have fewer than 100 employees. The four California companies have
eight products that do not meet the 10 percent VOC limit. While all 26 companies could
potentially benefit from the alternate compliance option, the cost analysis focus only on
the four California companies because the proposed amendments are not expected to
increase product prices.

Table 3, presents staff’'s assumption and data used to estimate the compliance cost. In

estimating the cost, staff used the average of the high and low cost estimates from the
2008 analysis.
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Table 3
Reformulation Costs for MPL Products*

Annualized costs from 2008 ISOR

Low High Average
Aerosol $1,442.55 $12,911.98 $7,177.26
Nonaerosol $1,229.71 $6,290.45 $3,760.08

Annualized cost (2017 dollars)
Adjustment factor (convert 2007 dollars to 2018) 1.22
Aerosol $1,687.78 $15,107.01 $8,397.40
Nonaerosol $1,438.76 $7,359.83 $4,399.29
* Assumes the reformulation cost to comply under the alternate compliance option is the
same as to reformulate to comply with 10 percent VOC (2008 ISOR estimated cost of
reformulating from 25% VOC to 10% VOC) (CARB, 2008).

One way to estimate the potential change in cost to produce a product is to determine
the change in raw materials cost. The previous analysis conducted as part of the
adoption of the 10 percent VOC limit indicates that reformulations from the current

25 percent VOC limit to the future 10 percent VOC limit results in negligible raw material
cost (net savings or no cost) (CARB, 2008). To the extent that the projected cost
savings or increases are ultimately passed on to the consumer, the actual retail price of
products after the proposed limits become effective may be higher or lower than
suggested by this analysis.

Staff used the average reformulation cost for both the aerosol and nonaerosol products
in estimating the compliance costs. These cost are from the cost analysis conducted
when the 10 percent limit was adopted (CARB, 2008). The costs were adjusted to 2018
dollars by multiplying them by a factor of 1.22 (BLS, 2018). To estimate the compliance
cost for the four California companies, staff multiplied the annual average cost per
product by the number of products and added the annual reporting cost when complying
under the proposed option.

Staff estimates total compliance costs of $217,500 for the four California companies.
Cost for the four manufacturers to comply with the 10 percent by weight VOC limit is
estimated to be about $266,880. If the four companies choose to comply using the
alternate compliance they would have a slight cost savings of about $49,380. In
summary, staff believes that companies would use the alternate compliance option even
if there is a small cost increase because of the additional reformulation flexibility it
provides.

Staff believes that the regulation cost methodologies are conservative, and are thus in
most cases, overestimated. There are several factors that contribute to the
overestimation of costs. The mid-range cost (used to determine the overall cost and
cost effectiveness of the regulation) is the average of the estimated high and low cost
scenarios. The low cost scenario assumes that companies would choose the lowest
cost reformulation pathway, making minor adjustments to a product’s formulation, or
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simply eliminating higher VOC products. We believe that most manufacturers would
choose the lowest cost reformulation option. For the high cost scenario, it is assumed
that there is significant research and development, and new equipment is needed to
reformulate the product. We believe that few manufacturers would choose to take the
high cost reformulation approach.

In the 2008 economic analysis (CARB, 2008), staff assumed that it would be
challenging and costly to comply with the VOC limits for multi-purpose lubricants. Staff
calculated the estimated costs of reformulation for each of the proposed tiers (25
percent VOC and 10 percent VOC) of the Multi-purpose Lubricant proposal.
Additionally, cost estimates were performed for aerosol and non-aerosol products,
respectively. The analysis showed that greater costs would be incurred during the first
tier reformulation (50 to 25 percent VOC) than the second tier reformulation (25 to 10
percent VOC). This is because of the assumption that significant high-end costs will be
incurred in the first tier reformulation, but not all of these costs would necessarily be
duplicated in the second tier reformulation. If major plant modifications or new
equipment purchases are needed to meet either tier of the VOC limits, a manufacturer
would likely choose to make these significant changes during one plant modification,
rather than making significant changes more than once. In fact, certain companies may
choose to reformulate only once (i.e. reformulate to meet the second tier VOC limit
before 2013). Regardless of whether this assumption is correct, we believe that it is
appropriate to assume that high-end reformulation costs will be incurred during either
the first tier reformulation or the second tier reformulation, but not both. Either
assumption, that higher costs would be incurred during a given tier relative to the other,
would yield the same amount of total costs being incurred to meet both tiers.

C. Economic Impacts Analysis on California Businesses, Consumers, and
Employment

Legal Requirements

Section 11346.2(b) and 11346.3(b) of the Government Code requires an economic
impact analysis (EIA) for non-major regulations. The EIA assesses the potential for
adverse economic impacts on California business enterprises and individuals when
proposing to adopt or amend any administrative regulation. The assessment must

include a consideration of the impact of the proposed regulation on California jobs;

business expansion, elimination or creation; and the ability of California business to
compete with similar businesses in other states.

Also, state agencies are required to estimate the cost or savings to any State or local
agency and school district in accordance with instructions adopted by the Department of
Finance. The estimate shall include any nondiscretionary cost or savings to local
agencies and the cost or savings in federal funding to the State.
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Evidence Supporting Finding if No Significant Statewide Adverse Impact Directly
Affecting Business

As discussed in the summary above, staff expects the proposed amendments will not
result in a significant adverse economic impact on business. The amendments would
require reporting and recordkeeping for MPLs that will comply using the alternate
compliance option. These consist of a one-time reporting of formulation and product
name (estimated to take 4 hours), annual reporting of sales (estimated to take 4 hours
per year), and recordkeeping (estimated to take 52 hours per year). Thus, reporting
and recordkeeping is expected to take 60 hours in the first year and 56 hours in ongoing
years. A weighted wage of $74 for computing cost was estimated using Bureau of
Labor Statistics data for 2014 for California (BLS, 2014). Median wage values for
individual job classifications that are typically responsible for reporting and implementing
new requirements were combined into major functional bins (i.e., managerial, engineer,
scientist/technicians). These primary bins were multiplied by an adjustment factor

of 1.67 (U.S. EPA, 2010) to account for labor-related benefits and overhead. The three
adjusted bins were then averaged to compute an overall composite average loaded
wage rate of $73.82 per hour. Table 4 summarizes the primary data used to calculate
the average wage rate used for the fiscal analysis; values in Table 4 are rounded for
simplicity.

Table 4
Wage Rate Range in California
Base Wage Loaded
($/hour) Wage
($/hour)
Avg Avg
Staff Median Median
Managerial 56 95
Engineer 45 76
SC|ent!st & Technicians 31 51
(combined)
Average Wage 44 74

Assuming $74 dollars per hour, reporting and recordkeeping would cost each business
$4,440 in the first year and $4,144 in ongoing years. The hourly wage includes an
estimate for overhead and benefits, and uses the methods of the 2016 amendments to
the Regulation for the Mandatory Reporting of Greenhouse Gas Emissions (CARB,
2016). If all 4 California businesses opt to use the proposed alternate compliance
option, the total statewide reporting and recordkeeping cost will be $84,064 over the 5
year lifetime of the regulation.
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This does not consider an estimated $133,440 in cost-savings to business as a result of
the proposed amendments. Four MPL products that would require reformulation to
meet the 10 percent by weight VOC limit would no longer be required to reformulate
under the proposed amendments. Staff estimates the average one-time reformulation
cost is $6,672 per MPL product per year) resulting in a total cost-savings to business of
$133,440 ($6,672x5 yearsx4 products). Staff used the average reformulation cost for
aerosol and nonaerosol MPL products from Table VII-5, of the 2008 staff report (CARB,
2008). The average cost was adjusted to 2018 dollars by multiplying them by a factor of
1.22 from the Bureau of Labor Statistics Inflation Calculator (BLS, 2018). Thus the net
impact of the proposed amendments is a cost-savings to California businesses.

Potential Impact on California Businesses

We believe there would not be any noticeable impact on California businesses because
the overall cost of the alternate compliance option is a potential modest cost relative to
the 10 percent limit. Further, we do not expect a noticeable change in employment;
business creation, elimination or expansion; and business competitiveness in California.

Return on Owners’ Equity

This portion of the economic impacts analysis is based on a comparison of the return on
owners’ equity (ROE) for affected businesses before and after inclusion of the cost to
comply with the proposed alternative. Because the proposed amendments have a
small cost savings in the compliance costs, there would be no impact on the ROE of a
typical business. Additionally, because the alternate compliance option does not
capture the potential benefit of increased formulation flexibility, companies would likely
avail themselves of the alternate compliance option.

Affected Businesses

Any business which manufactures or markets multi-purpose lubricant products in
California subject to the proposed to the 10 percent VOC limit could be directly affected
by this regulation. Also potentially affected are businesses that supply raw materials or
equipment to manufacturers or marketers, and those that distribute or sell multi-purpose
lubricant products in California. The focus of this analysis, however, will be on
manufacturers, marketers, and distributors that are most affected by the proposed
measure.

Based on the 2016 Technical Assessment Survey, 56 companies manufactured,
marketed, or distributed MPL products in 2016 (see Appendix C). These companies
manufacture, market, and distribute a broad range of multi-purpose lubricant products.
Of the companies manufacturing these products, four firms (mostly medium- or
small-sized firms) are located in California. These 56 companies fall primarily into North
American Industry Classification System code (NAICS) 324191, Lubricant
Manufacturing.
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Typical California businesses could be affected by the proposed alternate compliance
option to the extent that the implementation of this option would change their
profitability. As noted, because the proposed amendments would have a minor
decrease in compliance cost for the four California companies, staff does not expect a
noticeable change on companies’ profitability.

Potential Impact on Business Creation, Elimination or Expansion

The proposed measures would have no noticeable impact on the status of California
businesses. This is because the proposed alternate compliance option is similar to the
costs that would be incurred to comply with the 10 percent limit, which are not expected
to impose a significant impact on the profitability of businesses in California. There
would be no impact on business creation, elimination or expansion (CARB, 2008).

Potential Impact on Business Competitiveness

The proposed alternate compliance option would have no significant impact on the
ability of California businesses to compete with businesses in other states. Because the
proposed alternate compliance option would apply to all businesses that manufacture or
market MPL products regardless of their location, the staff's proposal should not present
any economic disadvantages specific to California businesses.

Potential Impact on California Consumers

The potential impact of the proposed alternate compliance option on consumers
depends upon the ability of affected businesses to pass on the cost increases to
consumers. Because there is a potential cost savings from the alternate compliance
option, we do not expect a change in retail prices.

The proposed amendments could affect consumers adversely if they result in reduced
performance attributes of the products. However, this scenario is unlikely to occur.
Based on discussions with manufacturers, the alternate compliance option should
enable manufacturers to maintain the performance of their products that currently meet
the 25 percent by weight VOC limit.

Potential Impact on California Employment

The proposed amendments are not expected to cause a noticeable change in California
employment and payroll.

D. Analysis of Potential Impacts to California State or Local Agencies
Staff did not identify any Local or State agencies that would be directly impacted. If
Local and State agencies use MPL products, there would not be a noticeable impact

because the price of these products is not expected to change due to the proposed
amendments.
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CARB anticipates the need for one additional Air Pollution Specialist (APS) to assist in
verification and analysis of laboratory samples in support of the proposed amendments.
This position would develop reference methods, analyze samples, operate laboratory
instruments, review and report results, train other laboratory staff on new methods, and
perform program maintenance logistics (calibration, instrument maintenance,
troubleshooting). The APS position is anticipated to cost $165,000 in the 19/20 fiscall
year, $164,000 in 20/21 fiscal year, and $164,000 in the 21/22 fiscal year.

IX. EVALUATION OF REGULATORY ALTERNATIVES

Government Code section 11346.2, subdivision (b)(4) requires CARB to consider and
evaluate reasonable alternatives to the proposed regulatory action and provide reasons
for rejecting those alternatives. This section discusses alternatives evaluated and
provides reasons why these alternatives were not included in the proposal. As
explained below, no alternative proposed was found to be less burdensome and equally
effective in achieving the purposes of the regulation in a manner that ensures full
compliance with the authorizing law. The Board has not identified any reasonable
alternatives that would lessen any adverse impact on small business.

Alternative One — No Action

A “No Action” alternative would be to forgo adopting the proposed amendments, making
no regulatory changes, thereby allowing the 10 percent by weight VOC limit to become
effective on December 31, 2018. The “No Action” alternative would risk eliminating
some companies from the market place. Consumers would be at risk of not having
access to MPL products that are needed to perform essential, everyday lubricating
functions. As discussed in Chapter VI currently only about eight percent of the market
meets the 10 percent VOC limit.

Alternative Two — Extend the Effective Date

As discussed in Chapter I, staff previously extended the effective date from

December 31, 2015, to December 31, 2018. Results of the recent 2017 Technical
Assessment show that for many applications, a viable formulation that addressed
technological and commercial challenges had yet to emerge. Given that manufacturers
demonstrated in the technical assessment that they had been attempting to develop
potential reformulation options since 2008, staff determined that a further extension
would not be warranted.

Alternative Three — Rescind the 10 Percent by Weight VOC Limit

Staff also evaluated the option to rescind the 10 percent by weight VOC limit and make
the finding that the 10 percent by weight VOC limit is not technologically or
commercially feasible. This alternative was rejected because staff determined that the
10 percent by weight VOC limit is technically feasible. This alternative could have
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created an apparent VOC emission reduction SIP shortfall of up to 1.27 tons per day
statewide (0.5 tons per day in the South Coast air basin).

Alternative Four — Set a Reactivity Limit without a VOC Limit

At the request of industry, staff has additionally evaluated the option to eliminate VOC
limits in the multi-purpose lubricant category and implement only a reactivity limit. This
precedent has been set by the reactivity limit currently in place for the Aerosol Coatings
product category. However, that limit was set in place because no further VOC
reductions for that category were considered feasible. At eight percent market
compliance, staff cannot determine that the 10 percent by weight VOC limit for MPL
products is infeasible, though staff does acknowledge it is challenging. Also, staff
acknowledges the efforts and successes of those manufacturers whose products were
able to be reformulated to meet the 10 percent by weight VOC limit. Furthermore,
based on the results of the technical assessment, moving this category entirely to a
reactivity limit would even require some companies that reformulated to meet the 10
percent limit to reformulate once again. Staff has therefore ruled out a reactivity only
limit for this category.

Small Business Alternative

The Board has not identified any reasonable alternatives that would lessen any adverse
impact on small business.

Performance Standards in Place of Prescriptive Standards

The proposed regulation does not mandate the use of specific technologies or
equipment, or prescribe specific actions or procedures.

Health and Safety Code section 57005 Major Requlation Alternatives

The proposed regulation will not result in a total economic impact on state businesses of
more than $10 million in one or more years of implementation. Therefore, this proposal
is not a major regulation as defined by Health and Safety Code section 57005.

X. JUSTIFICATION FOR ADOPTION OF REGULATIONS DIFFERENT FROM
FEDERAL REGULATIONS CONTAINED IN THE CODE OF FEDERAL
REGULATIONS

A. National Consumer Products Regulation

On September 11, 1998, U.S. EPA promulgated a national consumer products
regulation, the “National Volatile Organic Compound Emission Standards for Consumer
Products” (40 CFR Part 59, Subpart C, sections 59.201 et seq.). This action set
national VOC emission standards for various categories of consumer products. The
regulation became effective on September 11, 1998, and the VOC limits became
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effective on December 10, 1998. There are similarities and differences between the
California and national consumer products regulations. However, the national
regulation does not preclude states from adopting more stringent regulations.

The National Consumer Products Regulation is less effective than the California
Consumer Products Regulation in reducing VOC emissions from consumer products.
The national regulation does not regulate a number of product categories that are
regulated under the CARB regulation, including MPL products. Therefore, CARB’s
Consumer Products Regulation has achieved significant additional reductions over
those that would be achieved by the national rule.

As of the date of this staff report, there are no national consumer products regulations
related to reducing GHG emissions or limiting the reactivity of ingredients formulated in
MPL products.

XI. PUBLIC PROCESS FOR DEVELOPMENT OF THE PROPOSED ACTION
(PRE-REGULATORY INFORMATION)

Consistent with Government Code sections 11346, subdivision (b), and 11346.45,
subdivision (a), and with the Board’s long-standing practice, CARB staff held public
workshops and had other meetings with interested persons during the development of
the proposed regulation. These informal pre-rulemaking discussions provided staff with
useful information that was considered during development of the regulation that is now
being proposed for formal public comment.

Our process for development of these proposed amendments included a number of
formal and informal opportunities for public participation. Participation is open to any
member of the public. CARB has established an electronic list serve to disseminate
information regarding the consumer products program, which includes over 4000
subscribers. Subscribers to the Consumer Products List Serve received emails alerting
them of meetings and available materials for review regarding this proposed
rulemaking. Staff posted relevant information to CARB’s public Consumer Products
Program website.

On December 30, 2016, an email list serve notice was sent out announcing that
materials regarding the upcoming special reporting requirements (technical
assessment) for MPL products were posted to CARB’s website. The special reporting
requirements were for MPL products subject to the 10 percent by weight VOC limit that
will become effective on December 31, 2018. The MPL product data was due to CARB
by March 31, 2017.

Results of staff’s technical assessment for Multi-purpose Lubricant products, including
data and proposals were discussed at a public workshop held on October 12, 2017.
Fifty-six companies reported information on their reformulation efforts to meet the

10 percent by weight VOC limit. Product information collected in the technical
assessment included formulation data, a summary of research and development costs
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for each of those formulas, the MIR value of each ingredient in a formula, and a product
label for all reported products. More than 120 unique formulas were reported that were
subject to the VOC limits.

An additional public workshop was held on January 17, 2018, to discuss the proposed
amendment to allow flexibility in meeting the 10 percent by weight VOC limit for MPL
products. Staff also discussed administrative changes proposed to Method 310.

To solicit additional information and comments, staff held individual meetings and
teleconferences with stakeholders. At several of these meetings, industry
representatives presented technical information related to the reformulation of products
and technological challenges faced by manufacturers.
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